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The primary intent of this degree paper is to critically examine the 
factors that are contributing to the continued existence of discrimination 
in housing (both in the public and private sectors) in the United States 
in spite of the practice being declared illegal by the passage of the 1964 
Civil Rights Act. 
This study is significant because in order to achieve genuine 
integration in this society, Americans must be free to live wherever they 
choose. If such a condition exists, there will be no need to bus school 
children across communities in order to achieve integration within 
schools. 
The major finding of this study is that discrimination in housing both 
within the public and private sectors still continues despite the Fair 
Housing Laws. The tactics that are commonly used to circumvent the Fair 
Housing Laws are: zoning, restrictive convenants, redlining, scare 
tactics, placement and waiting lists. 
In this study, primary data were obtained by utilizing the following 
data collection techniques: (1) personal interviews (were conducted with 
Mr. Lawrence Pearl, coordinator of the Title VI Task Force in Washington, 
D.C., Mr. Joe L. Tucker, Deputy Regional Director of the Office of Fair 
Housing and Equal Opportunity for the Department of Housing and Urban 
Development, and Mrs. Kathryn Harris of the Metro Fair Housing Services, 
Inc. in Atlanta, Georgia); and (2) a personal on-site visit. The personal 
on-site visit and interviews provided an opportunity to determine the 
extent of implementation of Title VI and VIII of the Fair Housing Laws. 
Secondary data were obtained from pamphlets, books, government 
documents, and newspaper articles. 
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The government of the United States, after tremendous pressure from 
Blacks and other minorities, passed the Civil Rights Act of 1964. A key 
component, Title VI, was intended to put an end to discrimination in 
public housing that was funded by the federal government. Another 
component, Title VIII, passed in 1968 (The Fair Housing Act) was intended 
to put an end to discrimination in private housing. Although subject to 
certain exemptions, The Fair Housing Act declares that "it is the policy 
of the United States to provide, within constitutional limitations, for 
1 
fair housing throughout the United States" and reveals a broad 
legislative plan to eliminate all traces of discrimination within the 
housing field. 
Since early in this country’s history, Blacks and other minorities 
have been discriminated against. Today, minorities are still being 
treated unfairly. There have been several recent acts of discrimination in 
public housing. Blacks and other minorities are still facing the unfair 
treatment they faced prior to the passage of the Civil Rights Act. In 
spite of an enforcement agency, the Department of Housing and Urban 
I 
The Fair Housing Act generally does not apply to single-family 
homes sold or rented by the owner (the "vacation home" exemption) or small 
apartment buildings (no more than four units) in which the owner resides 
(the "Mrs. Murphy" exemption). 42 U.S.C. 3603 (6) 
1 
2 
Development,(HUD) established to assure compliance with the law resulting 
from the Civil Rights Act, Black Americans and other minorities are still 
being discriminated against in housing. 
Despite federal laws prohibiting racial discrimination, in 1984 almost 
3.3 million families and elderly people still continue to live in 
segregated federally subsidized apartments provided during the previous 
decades. HUD figures show that of this total, more than 2.53 million live 
in apartments provided under the new subsidized rental programs. Another 
750,000 live in apartments constructed since 1964 under the public housing 
program. The federal government provided rent-subsidy apartments for 3.7 
million households in 1984 - seven times the number of occupied units in 
1964. Nearly all the 3.3 million residents of federally assisted housing 
are totally or almost totally segregated, with whites faring much better 
2 
than Blacks and Hispanics. 
The findings of a HUD commissioned study highlighted the fact that 
today's system of federally subsidized rental housing, like the pre-1964 
system of public housing, is racially segregated, i.e., white projects are 
located in predominantly white neighborhoods and Black projects in 
predominantly Black neighborhoods. All across the country in virtually 
every predominantly white occupied housing project, evidence shows that 
white housing projects are significantly superior in condition, location, 
services and amenities in development than most Black and Hispanic housing 
projects. 
2 
Ted Miller, Mildred De Pallo and Kathy Potendaro, Feasibility 
Research for a Public Housing Desegregation Demonstration (Washington, 
D.C.: The Department of Housing Urban and Development [1985]), p. 8. 
3 
Federal laws, regulations and court decisions handed down over the 
last two decades have prohibited racial segregation and discrimination in 
federally funded housing. However, the U.S. Department of Housing and 
Urban Development, the agency responsible for more than 90 percent of the 
nation's federally subsidized rental housing, often has ignored the 
illegal operation of these housing programs by many local housing 
authorities and private developers. 
Numerous federal lawsuits such as Porter v. Oberline and Terry v. 
Toledo have underscored the pervasive racial segregation and 
discrimination in public and private housing in America. Except for only 
a few instances, there has been limited impact on obtaining equal housing 
and fair treatment for minorities. 
The main purpose of this study, therefore, is to critically examine 
the factors that are contributing to the continued existence of 
discrimination in housing (both in the public and private sectors) in the 
United States in spite of the practice being declared illegal by the 
passage of the 1964 Civil Rights Act. 
II. THE PROBLEM AND ITS SETTING 
Background Description of the Agency 
The US Department of Housing and Urban Development (HUD) is an 
executive department created in 1965 to administer various programs 
concerned with urban development and other problems of metropolitan 
areas. Headed by a cabinet-level secretary, it is the 11th executive 
department in the federal government. 
HUD assists the president in coordinating the various activities in 
the area of urban, suburban development and encourages intergovernmental 
cooperation by state, regional, and local authorities in solving problems 
in such fields as housing and mass transportation. The department also 
works to secure the cooperation of private home builders and 
mortgage-lending firms to ensure that equal opportunity is afforded every 
citizen to obtain fair housing. 
To facilitate coordination of the various programs of urban areas, the 
department took over the work of the Housing and Home Finance Agency. 
This agency had from 1947 to 1965 been responsible for the principal 
federal activities concerned with housing and community development. The 
programs transferred to HUD include Mortgage Insurance, low-rent public 
housing for low-income families, housing for the elderly, urban renewal 
and development, urban planning, open space land, urban mass 
transportation, and community facilities. 
Other programs administered by HUD include supplementary rent payment 
to low income families, grants in aid for basic sewer and water 
4 
5 
facilities, neighborhood, health and recreation facilities, acquisition of 
land for future public works, and urban beautification and improvement. 
Financial assistance is also provided to cities for slum clearance. 
Internship Experience 
The internship experience took place at HUD's Office of Finance and 
Accounting, in Washington, D.C. from June to August 1985. The intern was 
assigned to the Insurance Operation Division (I.O.D.) as a Management 
Intern. The intern's responsibilities included the development of a 
computer program that would assess late charges on insurance premiums. 
The purpose of the program is to keep the federal government abreast 
with all the late charges owed to it. Prior to the computerization of the 
program, this function was carried out manually. The on-going problem 
with the manual system was that it was unable to keep track of the 
premiums that came in late, costing the government money in uncollected 
late charges. Institution of the computer system provided the capability 
to insure the prevention against fraud, mismanagement and loses. It also 
provided savings in man hours in the department as well as made it 
possible for officials to know at any given point in time how much money 
was due in late charges. 
The intern developed the program using Lotus and Data Base III 
computer programs. The intern also provided training for some of the 
employees on the use of the new program, as well as creating, testing and 
implementing the program. 
Although the intern's experience was not related to the issue that 
this paper addresses, the internship experience took place within HUD 
6 
which has the responsibility for enforcing Titles VI and VIII of the Civil 
Rights Act-" Fair Housing Law." 
Statement of the Problem 
Low-income public housing was born in the depression of the 1930's. 
Public housing, as we know it today, began with the United States Housing 
Act of 1937. 
The public housing program at that time had multiple goals. It was 
designed not only to provide decent, safe and sanitary dwellings for 
low-income families, but also to aid the unemployed and to stimulate 
business. There have been major changes in the housing program over the 
years, but none that has changed the discriminatory practices in both 
public and private housing. 
The Title VI provisions of the 1964 Act were provided to address the 
problems of racial discrimination in federally funded housing, and Title 
VIII provisions of the Act were to address the problems of discrimination 
in the private sector. These acts were passed so that every American will 
have the same opportunity for decent housing. However, today the same 
illegal practices that the act is supposed to eliminate still exist. 
Five presidential administrations have steadfastly refused to invoke 
the strongest penalties and most effective tools provided under the 
federal fair housing laws. However, this problem has exacerbated during 
the Reagan administration. In Reagan s first term, the federal housing 
agency reduced the size of its fair housing staff as well as its annual 
number of investigations. In 1984, HUD officials referred five cases of 
housing discrimination to federal attorneys for prosecution, a 90 percent 
7 
4 
drop from the administration's first year. 
The U.S. Department of Justice, which had filed an average of 20 to 30 
housing discrimination suits annually under previous administrations, 
lodged an average of three per year during the first three years of the 
Reagan administration. Justice Department officials also have adopted 
radically new interpretations of federal civil rights laws that make 
violations harder to prove, and more difficult to remedy. 
The major problem that is examined in this study is the prevalence of 
discrimination in both public and private housing in the United States 
despite the passage of pieces of legislation to address this unfair and 
illegal practice. Consequently, this study is aimed at ascertaining the 
reasons and factors that have contributed to discrimination in housing in 
spite of the provisions of the Titles VI and VIII of the Civil Right Act 
that were passed in 1964 and 1968 respectively. 
4 
Ibid. 
III. THE EVOLUTION OF FAIR HOUSING LAWS AND 
MAJOR COURT CASES: AN OVERVIEW 
Legislative History 
In 1933 the Public Works Administration (PWA), established by the 
National Industrial Recovery Act to administer public works projects, 
constructed some 21,600 units of housing. The PWA Housing Division was 
authorized to lend money to limited corporations involved in slum 
clearance or construction of low-income housing and to buy, condemn, sell, 
or lease property while developing new projects itself. The PWA program 
met with limited success. The projects succeeded primarily as a vehicle 
by which real estate agents unloaded property at excessive valuation on 
the government. A 1935 federal court ruling deprived the PWA Housing 
Division of condemnation power, which severely weakened the program. And 
finally, many of the projects that were constructed under the act were too 
expensive for the poor or the working class to afford. Despite the 
failure, the PWA projects set a precedent for the future housing policy. 
Low rent public housing, as we know it today, began with the United 
States Housing Act of 1937. The purpose of this act was: 
5 
Lynn W. Eley and Thomas W. Casstevens, The Politics of Fair-Housing 
Legislation (San Francisco, C.A.: Chandler Publishing Company, 1965), p. 
...to provide financial assistance to the states 
and political subdivision hereof for the 
elimination of unsafe and insinuating (sic) housing 
conditions, for the eradication of slums, for the 
provision of decent, safe, and sanitary dwellings 
for families of low income, and for the reduction 




The public housing program places the responsibility for design 
development, and project management on local government. These 
functions are generally performed by an independent local government 
agency called a housing authority. The governing officers are 
usually appointed by the chief elective officers of the city; 
however, the city council may, and sometimes does, appoint itself as 
the local housing authority. To receive federal assistance, the 
local authority must have the approval of both the local government 
6 
and the Department of Housing and Urban Development (HUD). 
A wide variety of state laws lay down even more stringent 
requirements. Some for example, require local government approval of 
specific sites. The cost of housing authority project development is 
financed by issuance and sale of long-term, tax-exempt bonds while 
rents in public housing are lowered through a number of subsidies. 
The federal government annually contributes an amount equal to the 
debt retirement costs. Over and above this, the government pays a 
subsidy to the local authority for each of the elderly, disabled, and 
the poor that it houses. Finally, authority property is tax-exempt, 
instead of being subject to the normal real estate taxes on real 
property, and authorities pay a much lower payment in lieu of taxes. 
Operating expenses for the authority are paid by rental income plus 
the applicable subsidies mentioned above. 
There have been major changes in the housing program over the , 
years, but the next major changes in the housing program were 
contained in the Housing Act of 1949, some twelve years after the 
6 
filey and Casstevens, The Politics of Fair-Housing 
Legislation, p. 76. 
10 
original act. But the public housing sections of the act were not changed 
significantly. The provision for loans and subsidies remained the same as 
in the 1937 act, but with 135,000 new housing structures authorized per 
year for the next six years. The president was also empowered to increase 
or reduce this figure within specified limits upon the recommendations of 
the Council of Economic Advisors. The unique feature of the 1949 Act was 
7 
Title I. 
Title I provided for slum clearance and a redevelopment program that 
has since evolved into the present day urban renewal programs. It became 
the responsibility of local governments to clear slums and blighted areas, 
and to provide loans for private enterprise to construct residential, 
commercial, or industrial facilities on the renewed land. Once the 
project was approved, the city would purchase the land, clear and develop 
it according to the approved plan (that is, streets, etc.), and sell the 
land to private developers at a price substantially less than acquisition 
on clearance costs. Two-thirds of the difference between what the city 
paid for the land was paid for by a federal grant with the remaining 
8 
one-third of the cost being borne by the city. 
In 1954, a new housing act was passed. It added a new dimension to 
both public housing and urban renewal. It required that communities 
develop a workable program before they could become eligible for 
assistance under the public housing and urban renewal program. This act 
was followed by the 1959 act. 
7 
David Falk and Herbert M. Franklin, Equal Housing Opportunity: The 
Unfinished Federal Agenda (Washington, D.C.: The Potomac Institute, 




The Housing Act of 1959 created the Community Renewal Program. This 
program provided federal financial assistance for a comprehensive 
long-range program for the community's renewal, both public and private. 
The 1965 Act extended federal aid for concentrated code enforcement 
projects to reverse the deterioration process and provide grants for the 
demolition of buildings that were determined to be public hazards. 
Finally, the Housing Act of 1968 authorized grants for neighborhood 
development programs - urban renewal projects of various types that are 
carried out on the basis of annual increments. Financing is thus on a 
year-by-year basis. The act also set up an interim assistance program to 
provide interim assistance for slums or blighted areas scheduled for 
renewal after some immediate public action was necessary. 
Progress in the housing and renewal areas came to a slow halt with the 
election of Richard M. Nixon in 1968. No major housing or renewal 
legislation was enacted until President Ford signed the Omnibus Housing 
Bill (the Housing and Community Development Act of 1974) into law in August 
1974. Although the bill was signed during the Ford Administration, it was 
largely a compromise between the Nixon administration and the 
democratically-controlled Congress. President Nixon's concern with the 
housing program led him to clamp a moratorium on the construction of public 
housing projects. He was also concerned with the rapidly increasing 
subsidy payments for low-income housing. He complained that it cost the 
government between 15 and 40 percent more to provide housing for people 




Ibid., p. 83 
Three Phases of Federal Housing Policy 
The three phases of federal housing policy can be broken down in the 
following periods: (a) Phase I 1934-1960, (b) Phase II 1960-1973, and (c) 
Phase III 1974 - present. 
Phase I 
1934-1960 - The first and longest phase began with the enactment of 
the public housing and federal mortgage insurance programs in the early 
1930s. These were the broad contours of the programs of that period. 
Public housing began as a public works program operated directly by 
the federal government, but for legal reasons was recast in 1938 to 
operate through semi-autonomous local public housing authorities with 
10 
federal financing. Although both white and Black citizens became 
tenants in public housing projects, tenant selection generally was made on 
a racial basis. There were white and Black projects. Integration was 
avoided. The public housing projects themselves were also built in lower 
income areas, usually in larger cities, as part of a slum clearance or 
urban renew project, because public housing was thought of as a slum 
clearance program. Over the years, the upwardly mobile and working poor 
as initial occupants of public housing, were supplanted by persons 
subsisting on welfare. Public housing projects in most central cities 
became predominantly Black. By 1937, 1,260,000 units of public housing, 
constituting approximately 1.5 percent of the nation's total housing 









1960-1973 - The second phase of federal housing policies began quietly 
in the early 1960s, picked up dramatic momentum, then ended with a jolt on 
January 8, 1973. It was marked by an improvement in the segregation 
promoting policies of the older programs and the appearance of major new 
directions. 
Beginning with the enactment in 1959 of the Section 202 program for 
building housing projects for the elderly with 3 percent direct federal 
loans, private enterprise began to share the responsibility with local 
public housing authorities for developing new housing for lower income 
households. This program was followed in 1961 by the Section 221 (d)(3) 
program of below-market-rate loans for relocation of multifamily projects 
and then, in 1966, with the rent supplement program. Private enterprise 
(including non-profit entities) was the housing developer in these 
programs, but local government control over the use of the programs 
remained. 
During this period urban renewal programs were modified to reduce 
their adverse impact on displaced residents. New subsidized replacement 
housing was constructed both on urban renewal sites and elsewhere. More 
generous relocation assistance payments were also provided. In addition, 
the federal housing insurance programs began to operate in the central 
cities with the help of legislation that permitted a lowering of 
underwriting standards for loans in older, declining areas. Blacks were, 
at last, afforded access to federal mortgage insurance and an opportunity 
12 





1974-present - The enactment of the Housing and Community Development 
Act of 1974 on August 22, 1974, almost two years after Nixon’s moratorium, 
marked the start of the third phase of federal housing policy. The 
principal features of the Act elevated leased housing as the major program 
of subsidies for low - and moderate-income housing; consolidated seven 
categorical urban grant programs, including urban renewal and model cities, 
into a single community development block grant; and reinstituted a degree 
of local government control over the types, locations, and amounts of lower 
income housing in their communities in a manner intended to enable local 
governments to be responsible stimulators of needed subsidized housing. 
The federal policy to end discrimination in housing was viewed by 
minorities as a step in the right direction. However, the enforcement of 
the non-discriminatory policy left much to be desired. 
A reporter of The Dallas Morning News conducted a 14 month 
investigation examining federally assisted housing in 47 cities from the 
northeast to the west coast. The reporter also interviewed hundreds of 
tenants in public housing, current and former officials of local housing 
authorities and the U.S. Department of Housing and Urban Development, and 
private housing experts. In addition, the reporter acquired thousands of 
documents from federal agencies through the Freedom of Information Act. 
This investigation found that almost 10 million Americans in federally - 
subsidized housing live in a racially segregated, separate and unequal 
system. The white tenants live in newer apartments that contained better 
amenities, while Black and other minorities generally are relegated to older 
projects that are located in the inner-city slums. 
15 
The reporter asserted that since 1964, subsidized housing has spawned a 
new pattern of segregation that often provides superior living conditions to 
those who need it the least, while virtually ignoring those who need it the 
13 
most. Federal attempts to desegregate black inner cities, by building 
government assisted projects in white suburbs, became a victim 
of pervasive discrimination through zoning laws that excluded minorities. 
Despite millions of dollars of federal subsidies, only two percent of 
14 
minorities in one housing program actually moved from cities to suburbs. 
Discrimination in housing is not a phenomenon peculiar to large urban and 
inner city neighborhoods alone. In subsidized housing in rural America, 
nearly 300,000 apartments administered by the Federal Housing Administration 
(FHA), are among the most segregated in the nation. About 87 percent of the 
apartments are occupied by whites, despite a rural poverty population that is 
15 
roughly 25 percent minority. 
Since the passage of the Title VI Act, the decisions rendered in several 
court cases have impacted on discriminatory practices in housing. 
Major Court Cases 
Later in 1968, in the landmark case of Jones v. Mayer, the Supreme Court 
issued a sweeping decision prohibiting racial discrimination in all housing. 
The high court based its decision on an 1866 law approved by Congress to 
13 
"Separate and Unequal," The Dallas Morning News, 12 January 
1985, Sec. E, p. 1-10. 
14 
J. I. Stewart, "Racial Discrimination in Public Housing: Rights 
and Remedies." University of Chicago Law Review, vol. 43, p. 582-603 
15 
Urban System Research and Engineering, Inc. The Barriers to Equal 
Opportunity in Rural Housing Market. Vol. 3. (Washington D.C.: U.S. 
Department of Housing and Urban Development, 1976), p. 62. 
16 
enforce the Thirteenth Amendment, which abolished slavery. Justice Potter 
Stewart, writing for the majority, said that "when racial discrimination 
herds men into ghettos and makes their ability to buy property turn on the 
16 
color of their skin, then it, too, is a relic of slavery." 
In 1972 the Supreme Court defined the purpose of the 1968 Fair Housing 
Act. The court maintained that the purpose of this act is to effectuate 
the provisions of Title VI of the Civil Rights Act of 1964 which state 
that no person in the United States shall, on the grounds of race, color, 
or national origin, be excluded from participation in, or be denied the 
benefits of, or be otherwise subjected to discrimination under any program 
or activity receiving federal financial assistance from the Department of 
17 
Housing and Urban Development. 
During the process to guarantee equal treatment, the federal 
government initiated several new rental-assistance programs and 
dramatically expanded its public housing programs. There is not a single 
locality in which federal rent-subsidy housing is equal for whites and 
minority tenants living in separate projects. 
Cases such as Jones v. Alfred H. Mayer Co., Williams v. The Matthews 
Co., and Clark v. Universal Builders, Inc, have had little, if any, impact 
on the housing discrimination problem. For years, whites have done 
everything they could to keep minorities out of the suburbs. They have 
used tactics such as zoning, raising building costs, and even threats. 
16 
Justice Potter Steward cited in "Separate and Unequal," 
The Dallas Morning News, 12 January 1985, Sec. E, p. 8. 
17 
U.S. Department of Housing and Urban Development, Damages for 
Embarrassment and Humiliation in Discrimination Cases (Washington D.C.: 
U.S. Department of Housing and Urban Development 1982), p. 88-92. 
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Minorities have been discriminated against in their search for 
suitable housing. However, as long as 70 years ago, in 1916, the Supreme 
18 
Court in Buchanan v. Warley unanimously held that a local ordinance 
prohibiting "non-Caucasians" from occupying residences in any block in 
which a majority of homes was occupied by Caucasians was a denial of equal 
19 
protection and thus not a legitimate exercise of police power. 
However, private restrictive covenants, prohibiting the ownership or 
occupancy of land by racial and ethnic minorities, were another matter. 
At first, these were regarded by the Supreme Court in Corrigan v. Buckley 
as private rather than state action and thus enforceable. After this case, 
such restrictive covenants were common. Placed on new subdivisions by 
developers, the covenants ran with the land through subsequent sales. The 
enforceability of these covenants was eventually barred in 1948 by the 
United States Supreme Court in Shelley v. Kreamer on the grounds that such 
enforcement through state courts involved the states in racially 
discriminatory practices prohibited by the 14th Amendment. Nonetheless, 
adherence to existing racially restrictive covenants broke down slowly, 
even though they are no longer enforceable by the courts. 
Within most major cities, housing authorities are segregating tenants 
by race 22 years after Congress outlawed racial discrimination in 1964. 
Apartment managers and builders have also denied low income families the 
18 
Falk and Franklin, Equal Housing Opportunity: the Unfinished 




opportunity to move from the central city, even though many builders are 
building projects for the elderly. The reason that projects for the 
elderly are built in predominantly white neighborhoods is because they 
normally attract predominantly white tenants and exclude Blacks and other 
minorities. In addition, some apartment managers have discriminated 
blatantly in renting apartments. Many have discriminated by violating 
HUD's marketing guidelines designed to give minorities a fair opportunity 
to find new apartments built in predominantly white neighborhoods. 
Discrimination in private housing is outlawed by the Title VIII 
provisions of the 1964 Civil Rights Act. The following actions are 
prohibited by Title VIII when based on considerations of race, color, 
national origin or, after 1974, sex: 
1. Refusing to sell or rent to, or refusing to negotiate or deal with, 
any person; 
2. Discriminating in terms of conditions for buying or renting housing, 
3. Advertising that indicates preferences as to persons of certain races; 
4. Denying that housing is available when, in fact, it is; 
5. Inducing persons to sell or rent by representing that persons of a 
particular race, color, or national origin are moving into the 
neighborhood (i.e., blockbusting); 
6. Denying the use of or participation in any real estate services or 
other facilities relating to selling or renting housing, such as 
multi-listing services and real estate brokers' organizations. 
Sales and rental of all housing types that are covered by Title VIII, 
except: 
Single family homes owned by private individuals not using real estate 
brokers or discriminatory advertising 
20 
Eley and Casstevens, The Politics of Fair Housing Legislation, p. 146. 
20 
whites, subjected to more strict credit or application requirements or 
delayed responses on the pretext of "credit checks." Minorities may be 
evicted more readily than whites for late rent payments. In the sales 
market, minorities may not be shown all properties on the market; they may 
be "steered" to minority neighborhoods, encounter especially unattractive 
settlement terms, find little or no assistance in obtaining financing, or 
may not obtain cooperation in securing inspections of mechanical or 
23 
structural defects. 
The specific instances that are brought to HUD's attention or that 
reach the courts are just the tip of the iceberg. The reported cases do, 
however, serve to illustrate various ways in which racial discrimination 
arises and the potential scope of Title VIII. For example, in Williams v. 
The Matthews Co. , the sellers of improved lots refused to sell to Black 
purchasers on the basis of their unadvertised "policy" of selling only to 
approved builders. The facts revealed that only white builders had been 
approved and that none of them would construct homes for Black families. 
On these facts, the U.S. Court of Appeals, reversing the trial court, 
24 
found that the refusal to sell constituted racial discrimination. 
Although the implementation of the provisions of Titles VI and VIII 
has not been satisfactory, and yet the administrative and legal procedures 
of Title VIII are inherently ineffective or cumbersome, these laws have 
nonetheless created a climate that no doubt strengthens the hand 
23 
Falk and Franklin, Equal Housing Opportunity; the Unfinished Federal 




of thousands of brokers and owners who do not wish to discriminate. They 
can point to the law in order to resist social or economic pressures to 
deny equal treatment to Blacks and other minority persons. Those who 
intend to discriminate, however, presently stand little chance of being 
called to account. 
IV. SOURCES OF DATA/METHODOLOGY 
A descriptive method of research was utilized to assess the 
implementation of the Fair Housing Laws (Titles VI and VIII) of the Civil 
Rights Act of 1964. 
The descriptive method of research enabled the writer to gain a better 
understanding of the functions of the Fair Housing Laws, as well as the 
problems associated with the implementation of equal and fair treatment of 
minorities tenants in public and private housing. 
In this study, primary data were obtained by utilizing the following 
data collection techniques: (1) personal interviews were conducted with 
Mr. Lawrence Peal, coordinator of the Title VI Task Force in HUD, 
Washington, D.C., Mr. Joe L. Tucker, Deputy Regional Director of the 
Office of Fair Housing and Equal Opportunity for the Department of Housing 
and Urban Development, and Mrs. Kathryn Harris of the Metro Fair Housing 
Services, Inc. in Atlanta, Georgia; (2) A personal on-site visit and a 
number of interviews which provided an opportunity to determine the extent 
of implementation of Titles VI and VIII of the Fair Housing Laws. 
Secondary data were obtained from pamphlets, books, government 
documents, and newspaper articles. 
22 
V. ANALYSIS OF THE PROBLEM 
A major problem confronting the Department of Housing and Urban Development 
in complying with Titles VI and Title VIII successfully is the lack of 
implementation/enforcement. 
The Civil Rights Act of 1866 was enacted to guarantee to "all citizens of 
the United States..the same right, in every state and territory, as is enjoyed 
by white citizens thereof to inherit, purchase, lease, sell, hold, and convey 
25 
real and personal property." With respect to the guarantee of the full 
enjoyment of property rights spelled out by the act, the Supreme Court in Jones 
v. Alfred H. Mayer Co. made clear that Congress intended to prohibit all 
discrimination against Blacks in the sale or rental of property-discrimination 
26 
by private owners as well as discrimination by public authorities. 
In 1868, the 14th Amendment was ratified. It assures citizenship to all 
persons born or naturalized in the United States, and subject to the 
jurisdiction thereof, prohibits a state from making or enforcing any laws which 
abridge the privileges or immunities of citizens of the United States, and from 
depriving any person of life, liberty, or property without due process of law, 
or denying any person within its jurisdiction the equal protection of the laws. 
Despite the intent of Congress and the provisions of federal law, the force 
of individual and corporate prejudice remained undaunted. The law of 1866 lay 
partially dormant for many years while discrimination in housing grew to 
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become a fundamental operating principle of the nation's housing 
industry. The result was the creation of two housing markets, one for 
whites and one for Blacks, and later for other minorities as well. These 
housing markets remain separate and inherently unequal. 
There are various tactics that the public and private sectors use to 
ensure that the two housing markets remain separate and unequal. 
Tactics used to discriminate in the private sector include: 
1. Zoning 
2. Restrictive Convenant 
3. Redlining 
4. Limited Vacancies 
5. Scare Tactics 
The public sector discriminates by using the following tactics: 
1. Placement and Waiting Lists 
2. Zoning and Opposition by Elected Officials 
3. Scare Tactics and White Vigilante Activities 
All of the tactics used by both the public and private sectors are 
illegal. Nevertheless, these illegal practices still exist despite the 
passage of the fair housing laws. 
Discriminatory Tactics used in the Private Sector 
Zoning 
A host of privately-generated and publicly-legislated practices has 
been utilized to create and perpetuate racial and ethnic discrimination in 
housing. Early in the 20th century, many American communities enacted 
zoning ordinances requiring block-by-block racial segregation. State 
governments, which have delegated zoning powers to local governments, 
25 
supported the establishment of these ordinances, many of which were upheld 
in state courts. 
A prime example of such event occured in New Jersey. While legal 
challenges to local exclusionary zoning practices were brought in a number 
of states, the ground was particularly fertile in New Jersey. The most 
urban state in the nation was experiencing extreme growth pressures as the 
population spread over the countryside from the two major neighboring 
urban centers of New York and Philadelphia. Despite the pressure, 
economically restrictive zoning practices in the counties and townships 
were contributing to spiraling home prices and limited access to suburban 
27 
communities for lower income families. 
In 1973, the Southern Burlington County's NAACP sued the township of 
Mount Laurel. The Mount Laurel suit was brought as a generalized challenge 
to the township's zoning ordinance. The plaintiffs included lower income 
residents, former residents who had moved because they could not find 
affordable housing in the township, residents of central cities in the 
region who would like decent suburban housing, and organizations 
representing racial minorities. The court concluded that all the 
individual residents and non-residents had standing, citing as authority a 
state statute permitting any resident or non-resident "whose right to use, 
acquire, or enjoy property is or may be affected," to bring a court 
action. 
The land use regulatory pattern and exclusionary devices in Mount 
Laurel, found invalid by the court, are typical of developing suburban 
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communities. Mount Laurel is a 22-square mile township not far from the 
older cities of Camden and Philadelphia. Prior to 1950, it was primarily 
a rural area with no sizeable settlements or commercial areas. 
Under the general zoning ordinance that was challenged, almost 30 
percent of all land in Mount Laurel was zoned for industry, but no more 
than 100 of these acres were actually occupied. Land zoned industrial 
could not be used for residential development. The zoning ordinance 
provided for four residential zones, all permitting only single family, 
detached dwellings, and one house per lot. There was no continuing 
provision for attached townhouses, apartments (except on farms for 
agricultural workers), and mobile homes. The single family zoning 
contained minimum lot size and width requirements, and minimum floor area 
requirements for the homes. The court observed that the general ordinance 
requirements realistically allow only homes within the financial reach of 
persons of at least middle income, and that the average value of homes in 
Mount Laurel in 1972 was $32,500. This ordinance undoubtedly priced a 
number of people out of the housing market in Mount Laurel. More 
importantly, it made it impossible for the constructions of houses in the 
area for low and moderate income groups. 
The state high court agreed that the trial court was correct in 
concluding that Mount Laurel: 
Has acted affirmatively to control development and to attract a 
selective type of growth, and that through its zoning ordinance, has 
exhibited economic discrimination in that the poor have been deprived 
of adequate housing and the opportunity to secure the construction of 
subsidized housing, and the township has used federal, state, county 
and local finances and resources solely for the betterment of middle 
and upper income persons. 28 
28 
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The court observed that 
There cannot be the slightest doubt that the reason for this 
course of conduct has been to keep down local taxes on 
property and that the policy was carried out without regard 
for non-fisical considerations with respect to people, 
either within or without its bourdaries. ^9 
Nevertheless, the court stated that its legal conclusions regarding the 
validity of Mount Laurel's zoning ordinance would be the same on the basis 
of its effects, without regard to the purposes for which the ordinance was 
enacted. Through its evaluative process, the court considered Mount 
Laurel's actions as economic rather than racial discrimination. 
A number of these ordinances were maintained long after 1917, when 
they were declared unconstitutional by the Supreme Court in Buchanan v. 
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Warley. Since Blacks and other minorities, on the average, earn less 
than whites, it is reasonable to assume that the members of minority 
groups will be the ones most adversely affected by such ordinances. 
Irrespective of the economic benefits to Mount Laurel, the end result of 
such an ordinance is to ensure discrimination in housing. 
Restrictive Convenant 
A second device that came into widespread use after 1917 was the 
restrictive covenant. This was a written agreement between the buyer and 
the seller of a house whereby the buyer promised not to sell, rent, or 
transfer his property to families of a specific race, ethnic group, or 
religion. Although the covenants were private agreements, they achieved 




Ibid., p. 51. 
28 
state where residents of entire neighborhoods or communities joined 
together to use restrictive covenants, and to seek their enforcement by 
the courts. 
This restrictive covenants operated freely for three decades before 
31 
the Supreme Court ruled in Shelley v. Kraemer that enforcement of 
restrictive covenants by State courts was a violation of the 14th 
Amendment. This ruling, which came in 1948, made restrictive covenants 
judicially unenforceable, but because of entrenched racism and the 
business interest of white real estate brokers, their use continued in 
many communities. 
White real estate brokers operated on the assumption that residential 
segregation was a business necessity and morally correct. Real estate 
agents promoted the use of restrictive covenants and refused to show 
houses located in white residential areas to prospective minority 
purchasers. In the 1920's, the National Association of Real Estate 
Brokers (NAREB) counseled its members not to sell property to individuals 
of racial groups whose ownership allegedly would diminish the value of 
other property in the area. As late as 1950, NAREB1s Code of Ethics 
stated: 
A realtor should never be instrumental in introducing 
into a neighborhood, by character of property or 
occupancy, members of any race or nationality, or any 
individual who presence will clearly^e detrimental to 
property values in the neighborhood. 
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In spite of the fact that they are illegal even today, restrictive 
covenants still exist. Although the restrictive covenant is one of the 
major factors that contribute to discrimination in housing, it is hard to 
prove. Accordingly, during the last five years only two cases have gone 
to trial. Most of the cases have been settled out of court. 
Information regarding cases of restrictive covenants is very hard to 
obtain because of the decision by judges to close these cases to the 
public. 
An official of the Metro Pair Housing Office of Atlanta stated that 
their staff receives complaints and sometimes find that they are 
legitimate. However, the major problem faced with trying to prove that 
discriminatory acts have been committed is the reluctance of the victims 




In a particularly interesting case, Phillip v. Butler, a wealthy 
Black owner of a car wash business sought to purchase a house for $675,000 
in an affluent, white neighborhood outside of Chicago. The neighborhood 
association conspired to prevent the sale by exercising its option under a 
restrictive covenant, which permitted it to purchase any parcel placed on 
the market. The court held that while the restrictive covenant was not 
discriminatory per se, the association's exercise of the option and its 
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assignment to another buyer were intended to exclude the plaintiff from 
the neighborhood because of his race, and thus, were violations of the 
Fair Housing Act and 42 U.S.C. 1982. 
Redlining 
Mortgage redlining is defined as the practice of refusing home loans, 
or making loans on less favorable terms, based on the racial composition 
35 
of the neighborhood in which the secured property is located. Private 
builders and mortgage lending institutions acted in accordance with the 
separate market principle. Thus, in the period of the late 1940's, during 
which the building boom supplied a substantial number of new houses in 
large subdivisions throughout urban areas of the county, the only new 
housing available to minorities consisted of a comparatively small number 
of homes located in minority enclaves and designated for minority 
36 
occupancy. Financial institutions refused to finance builders who 
desired to provide housing on a nondiscriminatory basis and denied loans 
to home buyers - Black or white - who desired to purchase housing in 
neighborhoods in which most or all of the residents were not the race of 
the home seeker. In addition, many mortgage lenders refused outright to 
provide loans to Blacks, greatly diminishing their opportunity to purchase 
housing, even in Black neighborhoods. Typically, Blacks could only secure 
mortgages under unfavorable terms, compared to whites. They were required 
to pay higher interest rates and to make larger down payments. 
There have been many complaints about redlining tactics used by banks 
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and other financial institutions. Little has been done to fight this 
tactic of discrimination because of the difficulty in proving it. Like 
restrictive covenant, redlining is also hard to prove. It is difficult to 
obtain information that will help to bring a case to court. Most of the 
cases are settled out of court. 
A recent example of redlining occurred in Macon, Georgia in 1984 when 
Bertram and Wendolyn Smith attempted to buy a home in Rivoli Lakes, an all 
white subdivision of north Macon. When the Smiths first attempted to get 
financing for a home, they faced many obstacles. They had to change banks 
because of the redlining tactics the bank was using. The bank shifted the 
interest rate which made them ineligible for the loan. The bank also 
stated that the Smiths income/outcome was insufficient to qualify for a 
loan. It had informed the Smiths of a low interest rate loan called 
"Benjamin Franklin" that they could qualify for, but procrastinated until 
all of the funds were exhausted. Because of all the problems the Smiths 
faced in obtaining a mortgage, their builder suggested that they contact 
HUD's Fair Housing Office to report the case of discrimination, and she 
would backed them up. Wendolyn Smith contacted HUD and complained about 
the unfair treatment they faced in trying to obtain financing. HUD sent 
the Smiths a discrimination package but the Smiths never followed through 
37 
with the complaint. 
The Smiths finally got the loan approved after Bertram joined a 
Reserve unit of the Marine Corp. Many minorities who try to get financing 
in all white neighborhoods face the same type of discrimination the Smiths 
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faced from financial and lending institutions. The delays encountered by 
prospective home buyers, especially minorities, are not only aimed at 
frustrating them, but more importantly, to prevent minorities from 
purchasing houses in the white neighborhoods. 
According to Kain and Quigley, Blacks who were forced to buy in a 
segregated market, had to pay premium rates for fire and theft insurance, 
had a harder time getting mortgages and paid a premium for auto 
insurance. The insurers and bankers may have been charging for real 
risks, but it was segregation that made it more difficult for Blacks to 
38 
avoid these charges. 
Limited Vacancies 
Another tactic used to ensure discrimination, especially in the 
private sector, is to advise minorities that no vacancies exist in rental 
units when in fact there are numerous units that are unoccupied. There 
are instances when prospective minority tenants were informed on the phone 
that there were vacancies. However, when they appeared in person at the 
rental office, they were advised that no vacancies existed. A classic 
example occurred in Atlanta last year. Mrs. Turner, a Black woman, 
inquired about a vacancy in one of the apartments on Buford Highway, 
managed by Tempo Continental. She was advised that there were none. 
However, a white friend of Mrs. Turner inquired about a vacancy at the 
same apartment, at the same time and received an affirmative response. 
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She filed an application and a unit was rented to her. Mrs. Turner 
and the Metro Fair Housing Services filed a suit against Tempo 
Continental. When the case came to trial, United States district, Judge 
Marvin Shoob, advised the parties to settle the case out of court. When 
the suit was filed, Tempo Continental had some all-white, or virtually 
all-white complexes on or near Buford Highway, which is located in an area 
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where the population is about 18 percent Black. 
Discriminatory Tactics in Public Housing 
In public housing, discriminatory practices are commonplace. Blacks 
and other minorities are discriminated against when applying for 
apartments owned by the housing authorities. They are sometimes told that 
there are no vacancies when in fact there are. HUD requires each housing 
authority to have a centralized waiting list. With a centralized waiting 
list, applicants are placed on a first come first served basis. There 
have been cases where Blacks have waited for years to get public housing. 
Minorities who get housing are sometimes placed in racially segregated, 
separate and unequal housing. White tenants live in newer apartments that 
contain greater amenities, whereas Black and other minorities, generally, 
are relegated to older projects that are located in inner-city slums. 
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Placement and Waiting List 
When The Dallas Morning News conducted its 14 month investigation, the 
reporters found a situation in Georgia where Elois K. Beverly, the long 
time executive director of public housing in the rural farming community 
of Moultrie, Georgia, admitted that her method of setting rent and 
selecting tenants violates the guidelines established by the U.S. 
Department of Housing and Urban Development. 
More than a dozen Black tenants interviewed by The Dallas Morning News 
claimed that Mrs. Beverly unfairly denies housing to welfare recipients. 
They assert that she systematically separates applications according to 
source of income. All welfare recipients' applications are always placed 
at the bottom of the list and are rarely viewed seriously for occupancy 
approval. Where vacancies existed in white apartments, and Blacks were 
next in line for the next available apartment, she would discriminatively 
deny the Black family access, moving down the list to the next white 
40 
family. 
Zoning and Opposition by Elected Officials 
Like the private sector, zoning is also used to ensure discrimination 
in providing housing in the public sector. For example, in 1971, U.S. 
District Judge Newell Edenfield ruled that the government of Fulton County 
had illegally banned low-income apartments which the Atlanta Housing 
Authority had hoped to locate in the affluent white suburban sections of 
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the county, even after zoning and site plans were fully endorsed by the 
county's professional planners. 
The Atlanta Housing Authority had jurisdiction to build projects ten 
miles beyond the city limits, but "not a single unit of low-rent public 
41 
housing has ever been built in the un-incorporated area," Edenfield 
declared that: "By design and chance, most of this public housing has 
been concentrated within eight of Atlanta's 132 square miles in or near 
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Atlanta's slums." Atlanta's 14,000 unit public housing program has 
contributed to racial concentration in a compact area, thereby making it 
more difficult for minorities to reach suburban jobs and rendering school 
desegregation virtually impossible. Edenfield ordered the county to 
permit construction of two projects for which county officials admitted 
building permits had been denied solely because they would house many 
black, low-income families. He also ordered the county and the Atlanta 
Housing Authority to work toward "full compliance with the national 
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housing policy of balanced and dispersed public housing." 
In 1972, the county commissioners established their own housing 
authority, thus revoking the Atlanta Housing Authority's right to build 
projects in un-incorporated areas of the county. However, for the next 12 
years, the Fulton County Housing Authority did not build a single 
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apartment. It did not even apply to HUD for permission to build units 
until 1978, after the Atlanta Housing Authority again tried to build a 
project outside the city. 
The county's federally mandated Housing Assistance Plan indicates a 
need for 13,919 units of assisted housing, 85 percent of it for families. 
But the authority's application to HUD for 200 units of public housing and 
its announcement that it was considering four sites in north Fulton 
County, ignited a bitter reaction among the residents of the white 
community. 
One group of whites tried to impeach County Commissioner Lee Roach, 
claiming that he had failed to opposed the projects. Roach branded the 
attack just plain old racial bigotry. In spite of his assertion, he also 
moved to block the construction of the projects in the area. 
None of the sites tentatively selected by the authority required 
re-zoning, but Roach and his colleagues prevented HUD from approving them 
by refusing to promise that sewer and water services would be provided. 
As the commissioners delayed, the authority lost the potential sites 
to other developers. The last lot was annexed by the community to 
Alpharetta. Several council members said they annexed the property 
specifically to prevent the construction of public housing units. They 
sweetened the deal for the property owner by offering a three-year 
moratorium on taxes on his land. 
At public hearings in North Fulton, residents raised numerous 
objections to the low-income projects. They said building the projects 
would stigmatize residents, lower property values and create slums. 
Frequently, opponents claimed no low-income residents lived in their 
portion of the county. When county planners showed them statistics on 
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housing needs, opponents demanded the names and addresses of the needy 
families. 
"The documentation was never provided in a detailed enough manner to 
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say who needed the housing and what their characteristic were," said 
Terry Newson, an opponent of the construction plans who was named by the 
county commissioners to the housing authority board. Although, Ms. Newson 
maintained that race was not a major factor in the community's opposition 
to the projects, yet the former housing authority Executive Director, 
Mildred Williams, disagreed. She said that "a good deal of it was racism. 
At one public hearing we had, they (opponents) said they did not want any 
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niggers in their neighborhood." 
Both the housing authority and the county commission eventually agreed 
to build 100 units of elderly housing in north Fulton. Nothing has been 
done to serve the families identified as those most in need of housing 
assistance. 
"I have heard every excuse in the book for why public housing should 
not be in an area," said County Planner Robert Gerber, who works for the 
county commission, and is a former executive director of the county 
housing authority. "Everything from, we do not want niggers out here, 
to we do not want these people feeling bad because they will be in a 
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Robert Gerber stated that public housing for low-income families 
conjures up in the white mind a typical stereotype, that is, a 38-year 
old, overweight Black female with illegitimate children. And on the other 
hand, public housing for the elderly conjures up a sweet, grandmotherly, 
white female who recently lost her husband and who has two wonderful 
children who can not take care of her because mother is such an 
independent person. 
Whites do not want anything to interfere with their perceived life 
style, particularly that which they have invested in, and anything that 
does that, they are going to oppose. The sentiments and opposition 
expressed by the white residents of north Fulton and the actions of the 
elected officials to prevent the construction of public housing units for 
low-income families are not peculiar to the metro Atlanta area alone. 
Such actions are employed by various neighborhoods and elected officials 
through out the country. 
Such acts really prevent the integration of the American society and, 
of necessity, require busing of school children to ensure a semblance of 
integration. 
Other tactics that are used by whites to discourage the movement of 
minorities into either public or private housing units in the white 
neighborhoods are intimidation and the vigilante activities of white hate 
groups. 
Scare tactics and White Vigilante Activities 
For example, there have been many instances where Black and other 
minorities have been threatened when they moved into an all white housing 
community. Boston is notorious for its discrimination. Quincy, 
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Massachussetts, made the national headlines when Shirley Brown was cursed 
and threatened since she moved several months ago into the public housing 
projects in an overwhelmingly white Boston suburb. 
Groups of whites have broken her apartment windows and shouted 
obscenities as she waited at bus stops. White motorists have hurled beer 
bottles at her as she walked down sidewalks. Every day for several weeks 
last spring, her 7-year old son was beaten badly by white gang members 
twice his age. 
A city bus driver last summer refused to intervene when a crowd of 
white youths on a bus taunted her and her three children and showered them 
with bits of garbage. One put a lighted cigarette to one of her 
daughters' hair. 
Mrs. Brown and the handful of other Blacks who live in Quincy's 
Germantown public housing project maintain that racial harassment is 
commonplace. The front door of another resident, Regina Campbell, was set 
afire a day before she was to move in. Ten days later, her home was fire 
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bombed. Two white men were convicted of that crime. 
Still, Mrs. Brown believes she is fortunate to live in Germantown. 
Its pastel two-story cottages stand on a beach-front peninsula. From a 
distance, Germantown resembles a seaside resort. The buildings are 
weather-tight, and the yards are covered with grass. 
In the notoriously tough Roxbury, a Black ghetto of Boston, where she 
used to live, Mrs. Brown said, yards often were paved with asphalt and 
littered with broken glass. For decades, the Quincy Housing Authority 
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virtually excluded everyone except town residents from its projects, 
giving locals, nearly all of whom were white, first priority for empty 
apartments. That residential preference policy effectively meant no 
blacks were allowed in Quincy's public housing. As recently as the summer 
of 1984, the projects were less than 2 percent minority. John P. Comer, 
director of the Quincy Housing Authority, said the authority's racial 
problems are caused by a handful of housing project tenants whom he is 
determined to prosecute and evict. Comer has received high marks from all 
sides for the tough steps he has taken to prevent harassment of the few 
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Black tenants. 
While the tough stance of individuals like John Comer is commendable, 
it is such a rarity. Most individuals occupying positions of authority 
either acquiesce to community pressure and prejudice or pretend that the 
problem does not exist. It is quite possible that a lot of minorities who 
can not afford to purchase homes in the affluent white neighborhood 
refuse to do so in order to avoid the harassment and humiliation meted out 
by white vigilante groups. 
Another recent example of discrimination and harassment occured when a 
Black family of four was chased away from a white neighborhood by 
tauntings and confrontations that led to a shooting. The family had lived 
in a house owned by the Cleveland Metropolitan Housing Authority, in an 
all-white neighborhood. Since the shooting, the Armstrongs have moved 
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The Armstrong family fled their home on West 88th Street after an 
incident in which a family friend fired four shotgun blasts at a group of 
neighborhood whites. Six men and two teenage boys were wounded slightly 
in the incident, which followed a number of confrontations between the 
Armstrongs and angry whites because they had moved into the all-white 
neighborhood. 
After the incidents, the white neighbors apologised profusely and 
asked the Black family to return. Although Marlene Armstrong, the mother 
of the Black family, said that she was deeply touched by the apology, the 
family rejected the offer to move back. She asserted that "these people 
should just welcome the next family that comes into the West 88th area and 
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make it OK for them." The apology to Mrs. Armstrong was delivered at 
an interfaith service at Simpson United Methodist Church. She was greeted 
with a standing ovation when she was introduced. 
Were it not for discrimination on the basis of race and ethnicity in 
the location of federally-assisted housing, and in providing access to the 
total housing supply, minorities of all income levels, including those at 
the lowest levels, would on the whole, live in better housing and more 





Discrimination against Black and other minorities has been a 
fundamental operating principle in the nation's housing market. It arose 
as an expression of the inferior status to which American society 
relegated minorities and women early in the nation's history and has 
prevailed despite constitutional and other guarantees that, if enforced, 
would have prevented denial of equality of housing opportunity to these 
segments of the American society. 
The effect of discrimination in housing has caused untold suffering 
for minorities, especially those at the lower end of the economic scale. 
It has kept a much larger proportion of minorities and women from 
acquiring any but the worst housing available in a community. Similarly, 
it has confined minorities to residence in circumscribed neighborhoods 
and, until recently, the construction of federally-assisted lower-income 
housing to minority or low-income areas. This, in turn, has distorted 
patterns of urban growth, cut off minorities from access to growing 
suburban employment markets, subverted efforts to desegregate public 
schools and equalize the quality of public school education, and caused 
inequitable distribution of the burden of providing essential service to 
lower-income urban populations. In rural areas, discrimination in federal 
housing programs and appalling insensitivity to the needs of minorities 
have resulted in the denial to many minorities of federal assistance, 
virtually the only means that they have of obtaining decent housing. 
On the other hand, the federal government, in attempting to cope with 
the problem of poor housing, has operated largely within the system of 
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housing discrimination established long before the government entered the 
housing market. The federal government has been timid in its approach to 
stimulating lower-income housing production in areas in which whites, and 
particularly middle-and upper-income whites, reside. Administratively and 
in housing legislation, the federal government has espoused the goal of 
lower-income housing dispersal. Despite success in some instance, 
however, the actions of the government in catering to exclusionary desire 
of whites and in abruptly terminating federally-assisted housing programs 
in 1973 while providing no immediate alternatives belie the government's 
determination to achieve this goal. With few exceptions, this assessment 
holds true for similar state, administrative and legislative efforts as 
well. Only in federal and state adjudication of exclusionary land use 
issues are there signs of an understanding of the steps that must be 
taken, if there is to be real commitment to dispersal. In addition, the 
allocation of national resources to the elimination of poor housing 
conditions has been insufficient to accomplish the task. Thus, the 
results of federal efforts have failed to serve lower-income minorities 
equitably. 
Conversely, the efforts of the federal government over the past decade 
and a half to legislate discrimination out of the housing market have been 
piecemeal. Not until 1968 did the prohibitions against racial and ethnic 
discrimination in housing, as set forth in Title VIII, combine with the 
concurrent judicial rendering of the Civil Rights Act of 1866 in Jones v. 
Mayers to provide a comprehensive national policy requiring equal housing 
opportunity for minority citizens. However, full coverage of Title VIII 
did not occur until 1970 and the prohibition against 
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discrimination in the sale or rental of housing on the basis of sex did 
not come until amendment of Title VIII in 1974. This piecemeal approach 
and the lack of vigorous enforcement of fair housing law at the federal, 
state, and local levels have militated against full realization of the 
law's potential. 
At this point in our nation's history, discrimination is as prevalent 
as it was in 1865. Unless measures are taken by the federal, State and 
local governments, discrimination will continue to be a major issue in 
today's housing market. 
The factors such as zoning, restrictive convenant, red lining, limited 
vacancies, placement, waiting lists and scare tactics, discussed in this 
study are responsible for the persistence of discrimination in housing, 
both in the private and public sectors. As previously stated, there are 
laws currently in the United States that make these practices illegal. As 
such, what is really needed is strict enforcement of these laws. Since 
HUD does not have the power to prosecute violators for using 
discriminatory tactics in housing, it is up to the applicants or home 
seekers to resist the unfair treatment during their search for housing. 
Applicants and home seekers must file legal action against the person or 
agency that discriminates against them. 
Complaint procedures work best when people who are discriminated 
against know that help is available if they complain, believe that the 
help may be effective for them or their neighbors, and find the complaint 
procedures simple and easy to use. The most important fault in existing 
complaint procedures is that few minorities make use of them. A second 
and related weakness is that they fail to deliver help to most people who 
do make use of them. 
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Many minorities apparently either do not know of government 
protections available to them, or do not believe that they will work. It 
is also likely that many minorities do not wish to acknowledge that they 
are discriminated against. At a minimum, this problem calls for an 
intense public information effort that: 
. Documents the discrimination faced by minorities and 
describes the ways in which such discrimination occurs 
so that people can best identify it when it happens to 
them; 
. Describes government protections and complaint 
procedures, and gives people reason to believe that the 
protections can work and; 
. Enlists minority community leaders and community-based 
organizations in efforts to convince people that it is 
legitimate and helpful to the whole minority community 
when they use their government protections. 
However, it is also apparent that it is the commitment of the 
leadership at the state and local, but especially the federal level, to 
ensure the enforcement of the fair housing laws that makes the difference. 
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